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What might a theology of poverty look like, if it takes its orientation from the Book of Mormon? 

To be clear, I do not mean a theology about poverty, a theology that would explain why poverty 

exists or even how it might be eradicated. These are of course matters worthy of careful 

attention. I nonetheless hope to answer a different sort of question here. What might a theology 

that hopes to describe the nature of poverty look like? What does it mean to be poor? And how 

might one answer such a question beginning specifically from the Book of Mormon? These might 

seem like idle questions if their answers are not immediately applied in diagnosing the social 

illnesses that make the poor and keep them poor. But I am not without my own practical interests 

here, my own form of engagement. Rather than seeking immediate application to structural 

social concerns, I seek immediate application to individual matters of right living before God. 

This focus, as I will show, aligns with the orientation of the text that guides my reflections here. 

And anyway, I am convinced that only those rightly oriented before God at the individual or 

local level can see rightly to address problems at a collective or more universal level. 

 The Book of Mormon is a large book, and it has much to say about prosperity and 

poverty. But so much of what the volume says about these topics is usually either overlooked or 

oversimplified. To begin to address this problem, one must begin humbly, refusing the 

temptation to provide a survey or a summary sketch. That is, one must look at just one passage, 

in the hopes of gaining a foothold from which to reach for further understanding elsewhere in the 

Book of Mormon. Here, then, I will ultimately focus in on just a single clause, just fifteen words. 



It comes, of course, from Mosiah 4, where King Benjamin focuses prolongedly on how one 

relates rightly to the beggar. This is no arbitrary choice, of course. Mosiah 4 often serves as the 

focal point of Latter-day Saint reflections on questions of poverty. But more, my reflections here 

cannot be disentangled from the context in which they took initial shape: an intensive two-week 

seminar on Mosiah 4 conducted during the summer of 2018, the results of which are represented 

in the present volume. What I offer here is a refraction of our shared conversation through the 

prism of my own theological and political interests. But the conversation, like the text I discuss, 

outstrips my intentions. 

 The same seminar has shaped the following reflections in another way. The seminar was 

of course held in Assisi, Italy, the home of Saint Francis. Consequently, the two weeks of the 

seminar were for me an occasion also for reflecting on the Franciscan heritage, both historical 

and theological. What spare moments the seminar afforded I spent reading about Francis or 

visiting places associated with his life and legacy. Assisi is a city of monks and nuns, churches 

and sanctuaries. Attending mass in basilicas constructed in honor of Saint Francis and Saint 

Clare, singing vespers with friars as well as fellow seminarians, trekking from site to site with 

pilgrims from across the world—in such a setting, Francis’s radical views on property and 

poverty cannot help but affect one’s thinking. There is thus a Franciscan facet to my thinking 

here. I wish to know what it means to be poor because there may be reason to desire poverty, to 

seek poverty, even to vow poverty. There is much to learn from Francis on this score. This means 

for me also that there is much to learn from Giorgio Agamben on these matters—a Franciscan 

philosopher if there ever was one.1 Francis and Agamben therefore provide my theoretical 

orientation here. If such sources seem foreign to the Book of Mormon or to Benjamin, it is 

                                                           
1 I have emphasized and utilized the Franciscan elements of Agamben’s thought elsewhere. See Joseph M. Spencer, 

For Zion: A Mormon Theology of Hope (Salt Lake City: Greg Kofford Books, 2014). 



nonetheless true that monastic traditions and philosophical works can be consecrated as readily 

as goods and moneys. It seems appropriate that I write these words as I sit on the steps of a 

ruined Roman temple of Minerva (or perhaps of Hercules), a temple that Christians at one point 

turned into a gloriously beautiful church. 

 

Ye Have the Poor Always with You 

Among the dangers of close reading, especially of reading deeply familiar texts, is that we might 

be required to change our mind. Casual reading—and even more dedicated reading—naturally 

overlooks crucial details. We tend to ignore differences among roughly synonymous terms, 

mentally referring ourselves to the ideas behind them. We tend not to notice when names are 

used and when pronouns, and we tend to overlook variation in titles used for key figures. We 

tend to skim prepositional phrases and to place too little weight on subordinate clauses. We tend 

to ignore questions of genre, to disregard shifting patterns of speech, and to neglect the potential 

importance of differences between direct and indirect quotation. We tend to move too quickly to 

note deliberate echoes of and allusions to other texts, or the pieces making up a textual structure 

or the logical steps making up an argument. Above all, we tend to look to confirm—and to 

deepen—what we already believe a text has to tell us. But deliberately slow and excruciatingly 

close reading, of a sort that pays attention to everything we usually ignore, makes a text new. 

The familiar becomes foreign, and we find we are required to learn a new language. And so we 

often find, when doing close reading, that we have to change our minds. 

 I belabor this point because my experience with Mosiah 4, joining with others in an 

intense exercise of close reading, has made me fundamentally change my mind about the 

meaning of Benjamin’s sermon. Benjamin’s words, especially those concerning what we too 



flippantly call “the poor,” are more complicated—and more interesting and suggestive—than I 

had assumed or understood. The fact is that I have given many an impassioned and animated 

sermon in teaching from the Book of Mormon, using Mosiah 4 to articulate the obligation of the 

rich to give as much as possible to the poor. It seems clear that Benjamin wishes to dismantle the 

self-satisfied smugness of those who refuse to give to the poor. His impatience with the rich is 

plain when he appears to insist that even the thought that the poor deserve their poverty can lead 

to damnation. This all seems straightforwardly clear from even a cursory reading of Mosiah 

4:17–23. What else could Benjamin mean than that the rich who fail to give to the poor have “no 

interest in the kingdom of God” (verse 18)? True, he seems to give the squeamish among the 

wealthy a loophole, saying that giving to the poor—“feeding the hungry, clothing the naked, 

visiting the sick and administering to their relief” (verse 26)—must be “done in wisdom and 

order, for it is not requisite that a man should run faster than what he hath strength” (verse 27). 

One can use these words (some certainly have used them) to excuse themselves from generosity. 

But Benjamin immediately clarifies the meaning of his caveat by adding this: “And again, it is 

expedient that [a man] should be diligent, that thereby he might win the prize” (verse 27). Is it 

not therefore perfectly clear that Benjamin wishes the rich to give to the poor, and that he 

threatens those who fail to do so with divine condemnation? 

 The fact is that a close reading of the text suggests that things are more complicated than 

the standard reading assumes—beloved though that reading has been to me. Benjamin does not 

focus on how the rich ought to relate to the poor, at least not consistently and never in a focused 

way. Rather, he focuses on how the rich (and the poor also) ought to relate to the beggar. There 

is a very real difference between the poor and the beggar, as Benjamin understands these terms. 

What makes this clear is the fact that Benjamin dedicates two verses—Mosiah 4:24–25—to 



describing the relationship the poor ought to maintain to the beggar. When they encounter the 

beggar, the poor must “say in [their] hearts” that they “give not because [they] have not” (verse 

24). Thus, Benjamin straightforwardly distinguishes the poor person from the beggar. All the 

beautifully harsh words of Mosiah 4:17–23 are indeed directed to the rich (and perhaps at times 

to the rich and to the poor), but they do not generally concern the rich’s relationship to the poor; 

they concern their relationship to the beggar more or less exclusively. 

 How does Benjamin define the beggar, or what makes the beggar different from the 

poor? This is, in fact, relatively clear. Benjamin defines the poor, in words I will come back to, 

as those who “have not and yet have sufficient,” such that they “remain from day to day” 

(Mosiah 4:24). The beggar, by contrast, is “the man who putteth up his petition . . . for 

[someone’s] substance that he perish not” (verse 22). The beggar has insufficient, too little to 

survive without another’s generosity. The poor have sufficient, enough to survive but nothing to 

spare. Arguably, the poor often hover on the uncomfortable border between poverty and beggary 

and sometimes only remain from day to day because they have begged successfully when 

misfortune has upset the delicate balance of poverty. But those Benjamin calls “the poor” have 

food to eat and clothes to wear. They might worry about the future, but they have what they need 

to make it to tomorrow. Thus, Benjamin does not dedicate his stunningly condemnatory 

sermonette to explaining what the rich must do for the poor. They have sufficient. Benjamin 

addresses what the rich must do for the beggar, if they would hope to be right with God. The 

beggar has insufficient substance to survive, putting her life in the hands of the rich. 

 To be clear, one verse in Mosiah 4 does find Benjamin saying something about how the 

rich ought to relate to the poor, and another verse might point in a similar direction. In verse 26, 

after completing his condemnatory exercise, Benjamin says, apparently to the rich: “And now, 



for the sake of these things which I have spoken unto you—that is, for the sake of retaining a 

remission of your sins from day to day, that ye may walk guiltless before God—I would that ye 

should impart of your substance to the poor, every man according to that which he hath, such as 

feeding the hungry, clothing the naked, visiting the sick and administering to their relief.” 

Because this follows immediately after nine verses of Benjamin’s condemnations for those who 

refuse the beggar, it is easy to read it as conflating the beggar with the poor. This verse 

undeniably imagines the poor as “hungry,” “naked,” “sick,” in need of “relief.” And it uses the 

same formulaic language about giving used in an earlier passage for giving to the beggar: 

“imparting of one’s substance” (see verse 17). Another verse, verse 21, uses similar language as 

well and seems to suggest that the rich and the poor ought to impart of their substance “one to 

another.” These complicating verses make it harder for the reader to draw a clear line between 

the poor and the beggar. They also perhaps indicate that the weight Benjamin’s places on what 

the rich ought to do for the beggar (rather than the poor) is a matter of emphasis—that he does 

not mean to eliminate every demand for social equity. All of this is salutary. Again, in lived 

experience, the line between poverty and beggary is indistinct, and it is worth reminding oneself 

of that fact. Benjamin’s blurring of that boundary might suggest to the wealthy that they should 

not be too inquisitive about whether someone asking for help perfectly qualifies as a beggar. 

Further, Benjamin’s occasional indications that the rich have an obligation not only to the beggar 

but also to the poor might forestall attempts to use the difference between the beggar and the 

poor in Mosiah 4 to justify the reification of current social classes. But these salutary points 

notwithstanding, it is true that Benjamin’s clear words of condemnation focus not on righting the 

absolute wrong of the fact that there are rich and there are poor; they focus instead on how the 

rich relate to the person whose life depends on their generosity. 



 The implacable implication of Benjamin’s more consistent focus on how the rich relate to 

the beggar—rather than to the poor more generally—is that he does not force a vision of drastic 

social rearrangement on his people or on his readers. He urges his people to transform their 

singular experience into a sustained orientation, “daily” calling on God for forgiveness in 

recognition of their own “nothingness” and God’s “greatness” (verse 11). But he does not see 

this immediately or naturally resulting in a situation like that described in Fourth Nephi, where 

the people have “all things common among them,” and there are not “rich and poor, bond and 

free” (4 Nephi 1:3). Instead, he seems to see the social order largely proceeding as is, with a 

traditional distinction between the rich and the poor. Although he suggests that his people might 

now see that they “ought to impart of the[ir] substance . . . one to another” (Mosiah 4:21), and 

although he urges the wealthy to give directly to “the poor” (verse 26), he neither demands nor 

calls for a new social order. He does seem to envision things getting better than they have been. 

His people “will not have a mind to injure one another, but to live peaceably and to render to 

every man according to that which is his due” (verse 13). They will not allow their children “that 

they go hungry or naked” or “transgress the laws of God and fight and quarrel one with another 

and serve the devil” (verse 14). They will “teach” their children “to walk in the ways of truth and 

soberness,” as well as “to love one another and to serve one another” (verse 15). And, of course, 

Benjamin predicts that they will no longer “suffer that the beggar putteth up his petition . . . in 

vain” (verse 16). Things will be better, and the beggar will be cared for—but not necessarily the 

poor, not any more than usual, it seems, unless the people work at it. 

 This can be an unsettling discovery. It has been unsettling for me, at the very least 

because I realize I will have to change the way I teach from Mosiah 4 in the future. But it is also 

unsettling because I feel strongly about the disparity between the rich and the poor—in addition 



to feeling strongly about the plight of the beggar. I yearn for a social order like the one described 

in Fourth Nephi, a situation where currency does not determine value. And, like everyone else I 

know, I want prophets to provide me with prooftexts so that I can applaud my own rightness, 

trading on borrowed authority to call others to create the world I see as possible and desirable. 

Having felt that Benjamin provided me with just such a set of prooftexts, I find it hard to know 

what to think about the fact that he refuses to play along with me. It might be easy at such a 

juncture to become cynical, to fret or even to accuse: Benjamin not only does not loudly call for 

a narrowing of the gap between the rich and the poor, he dares to criticize the struggling poor if 

they do not have the right thoughts when the beggar calls on them for help! Such cynicism, 

however, should be avoided. And frankly, continuing to read closely in Mosiah 4, one finds that 

our loss may well be Benjamin’s gain. With the mirror we too often place in front of the text 

shattered, it is possible to see what the scripture might teach us—and what it might teach us 

about poverty. 

 

Hath Not God Chosen the Poor? 

The foregoing discussion might create the impression that the poor fare badly in Benjamin’s 

sermon, that Mosiah 4 in particular has little to say in defense of the poor. It might seem as if a 

close reading of the text places the beggar under God’s care but leaves the poor largely and 

disappointingly to care for themselves—since they “have sufficient” (Mosiah 4:24). If such 

impressions were accurate, we would have to conclude that Benjamin is at odds with the Jesus of 

the New Testament. Jesus’s actions and teachings in the Gospels present him as deeply 

committed to direct and immediate care for the poor. They also present him as declaring that the 

poor form the primary audience of the gospel (see Matthew 11:5; Luke 4:18; 7:22), and that they 



are the principal heirs of God’s kingdom (see Luke 6:20; 14:13, 21). This emphasis in the New 

Testament has, thanks to a whole generation of Latin American liberation theologians, given rise 

to the Catholic doctrine of the preferential option for the poor.2 Like Israel’s prophets before 

him, Jesus demands that true followers of God place the uplift of the poor at the center of their 

efforts—the beggar in immediate need, to be sure, but also all who suffer for want of privileges 

others receive. Does Benjamin’s apparent uninterest in drastically changing the social order with 

respect to the rich and the poor compromise his Christian bona fides, despite his obvious 

commitment to belief in Christ? 

 I wish to argue that a particularly close reading of Mosiah 4 dispels these concerns. It 

does so not only because of the (already-noted) occasional indications that Benjamin hopes the 

rich will in fact give to the poor (and not only to the beggar). A close reading dissipates concerns 

also because it shows that—in an extremely subtle way—Benjamin distinguishes between the 

respective statuses of the rich and the poor before God. In effect, Benjamin’s distinct ways of 

addressing the rich and the poor indicate that each class bears its own juridical status before God, 

and the difference between the two juridical statuses directly implies an ethics of care for the 

poor. Although Benjamin neither directly nor explicitly outlines a generalized preferential option 

for the poor (focusing solely on the extreme case of the beggar in Mosiah 4:17–25), he 

nonetheless provides a crucial philosophical foundation for a robust defense of the preferential 

                                                           
2 See the official endorsement of the option for the poor in paragraphs 182–84 of the Compendium of the Social 

Doctrine of the Church, published by the Pontifical Council for Justice and Peace in 2004. (This can be in its 

entirety online at the Vatican’s website; see http://www.vatican.va/roman_curia/pontifical_councils/justpeace/ 

documents/rc_pc_justpeace_doc_20060526_compendio-dott-soc_en.html.) For helpful collections of essays probing 

the history and scope of the option for the poor, see Daniel G. Groody, ed., The Option for the Poor in Christian 

Theology (Notre Dame, IN: University of Notre Dame Press, 2007); and Daniel G. Groody and Gustavo Gutiérrez, 

eds., The Preferential Option for the Poor beyond Theology (Notre Dame, IN: University of Notre Dame Press, 

2014). For the first articulation of this view, see Gustavo Gutiérrez, A Theology of Liberation, trans. and ed. Sister 

Caridad Inda and John Eagleson (Maryknoll, NY: Orbis Books, 1973). 



option for the poor, which finds at least a few more strictly practical echoes in the text. In doing 

this, as I shall show, Benjamin strikes a remarkably Franciscan pose. 

 To develop this argument, it is necessary first to highlight a few points about the second 

half of Mosiah 4. First, it must be recognized that Mosiah 4:17–25 forms one continuous whole, 

a continuous whole meant to clarify Mosiah 4:16. That verse finds Benjamin making a 

promise—or at least a prediction—to his people about what will follow from their making a 

“daily” practice of calling on God for mercy, reenacting every day the experience they have had 

in the course of Benjamin’s speech. After promising or predicting other social consequences, he 

says that his people “will succor those that stand in need,” that they “will administer of [their] 

substance unto him that standeth in need,” and that they “will not suffer that the beggar putteth 

up his petition to [them] in vain and turn him out to perish.” But no sooner does Benjamin make 

this promise or this prediction than he notes the possibility (“perhaps,” he says) that some among 

his people will attempt to justify the beggar’s suffering by making it a function of the sufferer’s 

own guilt (verse 17). What unfolds from verse 17 to verse 25 of Mosiah 4 is a detailed and 

rhetorically complex rebuttal of this potential act of justification.3 It begins without clarifying 

much at all about the sort of person who might attempt to explain the beggar’s state. Benjamin 

instead speaks to a hypothetical person, directly, using just the singular second-person pronoun 

“thou” to identify him (he calls him a “man” in the next verse). This “thou” is radically singular. 

                                                           
3 It is worth noting that it may be wrong to think of this potential act of justification as an act of self-justification. 

Benjamin imagines the justifier (whom he explicitly pictures as male in verse 18) as deciding to “stay [his] hand” in 

verse 17. This suggests that Benjamin understands the natural human response to the beggar’s suffering—perhaps 

even the automatic or reflexive response—to be one of offering assistance. One must, drawing on the resources of 

rationality, make an effort to stop one’s hand from reaching out to the beggar. All this suggests that Benjamin 

understands the act of justification described in verse 17 to have as its aim to read a certain moral or religious 

culpability into the beggar’s suffering. Benjamin is worried about an imputation of guilt—of a particular juridical 

status—to the beggar, much more than he is worried about a defense of one’s innocence on the part of the one who 

denies the beggar. For more on what is at stake here, in a theological vein, see Adam Miller’s contribution to this 

volume. 



It is not only that “thou” is grammatically singular (to be distinguished from the plural “ye,” 

although the Book of Mormon often seems uncareful about distinguishing singular and plural 

pronouns in any consistent fashion).4 It is also that Benjamin’s addressee at this point in his 

sermonizing is the only person he addresses using this singular pronoun, otherwise using “ye” or 

“you.”5 Here he seems interested in tracing out the potential dangers that might attend a singular 

deviation from the positive social consequences he predicts for his people. 

 Although Benjamin begins the long aside of verses 17–25 without clarifying what sort of 

person might be expected to deviate from righteous treatment of the beggar, he eventually 

elucidates this point. In verse 23, he retroactively identifies the object of his concern: “And now, 

I say these things unto those who are rich as pertaining to the things of this world.” This 

clarification comes belatedly, as if Benjamin suddenly realizes, while talking, that his failure to 

specify the addressee of his aside might make the poor wrongly feel that he expects them to give 

to the beggar when they have nothing to spare.6 Consequently, it seems, he dedicates verses 24–

25 to a few words of direct address to the poor, clarifying their relationship to the beggar. All 

this would suggest that while verses 17–25 of Mosiah 4 form a whole, one continuous aside in 

response to the possibility that some might ruin Benjamin’s predictions, there are two 

asymmetrical parts of the aside, with verses 17–23 addressed to the rich and verses 24–25 

addressed to the poor. 

 Some details complicate such a clean division into two parts, however. Certainly, the 

poor might justify the suffering of the beggar as much as the rich. Moreover, when Benjamin 

                                                           
4 See the extended discussion in Royal Skousen, The History of the Text of the Book of Mormon, Part Two: 

Grammatical Variation (Provo, UT: FARMS and BYU Studies, 2016), 1144–79. 
5 The angel who speaks to Benjamin, as reported in Mosiah 3:2–4, 22–23, also uses the pronoun “thou” to refer to 

Benjamin. This, however, stands outside of Benjamin’s own use of pronouns to address his hearers. Benjamin again 

uses the singular “thou” to refer to the faltering rich person at the close of Mosiah 4:22.  
6 For more on this point, see Diana Brown’s contribution to this volume. 



asks, “Are we not all beggars?” (verse 19), this would likely apply as much to the poor in the 

assembled crowd as to the rich. Presumably, the poor were “calling on [God’s] name and 

begging for a remission of [their] sins” alongside the rich; God “poured out his spirit” on them as 

much as on the poor (verse 20). These details raise the question of exactly what parts of verses 

17–23 are, as verse 23 puts it, spoken to “those who are rich pertaining to the things of this 

world.” Yet, for the sake of the argument I will set forth here, potential complications about 

which parts of verses 17–23 are specific to the rich and which more universal in scope matter 

little. The placement of the retroactive clarification in verse 23 (along with other details as well) 

makes clear at the very least that verses 22–23 are specifically addressed to the rich, and it is just 

these two verses from verses 17–23 that really draw my attention. The textual details that 

distinguish the rich from the poor as Benjamin views them appear only in those final four verses 

of the larger aside, at which point Benjamin makes perfectly clear that he addresses the rich 

(verses 22–23) and the poor (verses 24–25) in succession.7 

 The distinction Benjamin implicitly draws between the rich and the poor over the course 

of Mosiah 4:22–25 concerns what I am calling each class’s juridical status. With such language, 

I have reference to divine judgment and heavenly courts, rather than to human judgment and 

earthly courts. At issue, in other words, is the juridical status the rich and the poor respectively 

have before God. Although Benjamin does not make this further point clear, I will also suggest 

that the essential juridical matter at issue is not what judgment or which sentence God issues to 

                                                           
7 This point has been worth developing at some length for two reasons. First, the potentially universal scope of at 

least certain portions of verses 17–21 in Mosiah 4 deserve attention in their own right. The force of Benjamin’s 

rhetorical questions in verse 19, for instance, depend heavily on the universal scope of the repeated word “all.” 

Second, the fact that verse 21 speaks of Benjamin’s people imparting of their substance “one to another,” as has 

already been noted, anticipates Benjamin’s expressed desire that the rich impart of their substance to “the poor” in 

verse 26. If verses 17–23 are too quickly reduced to a discourse with implications only for the rich, the possibility 

that there are scattered, faint calls for a more general equitable social program in Mosiah 4 threaten to become 

invisible. 



each of the two classes in question, but rather whether any judgment or sentence is or can be 

given to each class. This is a point I will develop only in the fourth and final section of this 

essay. For the remainder of the current section, I intend only to draw out exegetically the 

distinction Benjamin sketches between the respective juridical statuses of the rich and the poor. 

 The juridical status of the rich emerges subtly in Mosiah 4:22. Benjamin says this, to the 

rich, as he clarifies in verse 23: “And if ye judge the man who putteth up his petition to you for 

your substance that he perish not, and condemn him, how much more just will be your 

condemnation for withholding your substance—which doth not belong to you but to God, to 

whom also your life belongeth—and yet ye put up no petition, or repenteth not of the thing 

which thou hast done?” (verse 22).8 The key moment in this verse comes in the independent 

clause of Benjamin’s rhetorical question: “how much more just will be your condemnation.” It 

might seem an extreme interpretation at first, but Benjamin’s words here, strictly speaking, 

assume that the rich are condemned, that is, assume that the natural or original juridical status 

of the rich is one of condemnation. This is implied at least in the fact that Benjamin never raises 

the question in the course of verse 22 itself—or anywhere else in verses 17–23, for that matter—

of whether the rich are condemned. It is apparently assumed that they are condemned. In verse 

18 already, in fact, when Benjamin first responds to the imagined justifier of the beggar’s 

suffering, he does not say that such perverse justification creates a reason to repent, but instead 

indicates that it makes such a person’s “cause to repent” specifically “great.” Similarly, then, in 

verse 22, Benjamin does not say that judging the beggar will bring the rich under condemnation, 

but rather he asks about a kind of excessive justice that will attach to their apparently already-

expected condemnation. At issue in verse 22, in short, is not whether the rich will be condemned, 

                                                           
8 It is important to note that there is a textual variant here that leads to some confusion in more recent editions of the 

text. See the critical text in this volume for details. 



but only how just their condemnation will be. If they condemn the beggar, their condemnation—

spoken of as if it were a given—will be “more just” than it might otherwise have been. 

 Of course, one might object to this interpretation on several grounds. Does Benjamin not 

simply use a rhetorical figure of speech here? Is it not strange to assume that his failure to make 

explicit the original innocence of the rich suggests something about their juridical status before 

God? Is it not safer to assume that Benjamin would have believed, as we today generally do, that 

wealth does not alone bring one under condemnation? Is it not obvious that he need not actually 

state this point, since it would form a basic part of his worldview, like that of any reasonable 

person? Such objections are sensible, to be sure, and if this verse contained an isolated claim, 

they would squarely hit their mark. But what makes Benjamin’s silence about the original 

innocence of the rich significant is the difference between the way he speaks of juridical matters 

to the rich and the way he speaks of juridical matters to the poor. It is a textual fact that in verse 

22 Benjamin speaks as if the rich were naturally in the juridical state of condemnation before 

God, with the only open question being only how just such condemnation can be. But what 

makes that textual fact interpretively and then theologically significant is the way Benjamin goes 

on to speak about the juridical status of the poor. 

 Benjamin addresses the poor on this matter in Mosiah 4:25. In verse 24, after explicitly 

redirecting his speech to the poor, he explains how they ought to respond to the beggar, saying 

“in [their] hearts” that they do not give because they “have not” but “would give” if they had the 

means to do so. Verse 25 follows: “And now, if ye say this in your hearts, ye remain guiltless. 

Otherwise, ye are condemned, and your condemnation is just, for ye covet that which ye have 

not received.” Two points here deserve notice. First, in speaking to the poor specifically and by 

contrast with his words to the rich, Benjamin does explicitly distinguish between the poor who 



“are condemned” and those who are not. The word “otherwise” draws this distinction clearly; the 

poor who say the right thing in their hearts “remain guiltless,” while those who do not say the 

right thing in their hearts “are condemned.” The phrase “remain guiltless” confirms this point, 

since one cannot remain guiltless unless one is, originally or naturally, already guiltless. 

Benjamin is thus explicit about the starting point of innocence in the case of the poor, where he 

is not in the case of the rich. Second, by contrast with what Benjamin says to the rich in verse 22, 

there is no talk in verse 25 of how just the condemnation of the poor will be, but only and more 

simply of whether condemnation is just in connection with the poor. That is, where verse 22 

speaks of “how much more just” the condemnation of the rich might be, verse 25 speaks only of 

the fact that “condemnation is just” in the case of the condemned poor. This difference in ways 

of speaking about justice in connection with condemnation underscores the difference in ways of 

speaking about the assumed existence or non-existence of justice. It seems clear that with the 

rich, there is condemnation, and there is a question of how just it will be. With the poor, there 

can be condemnation, and there is a question of whether it will be just at all. 

 Considering the ways Benjamin speaks of condemnation and justice to the rich and the 

poor respectively, one has two interpretive options. On the one hand, one can assume that the 

rich and the poor begin with the same juridical status before God—both innocent, that is. But 

then one must explain, in rhetorical terms, why Benjamin is so explicit about this point in 

connection with the poor, but not in connection with the rich. On the other hand, one can assume 

that the differences between the ways Benjamin speaks to the rich and to the poor signal distinct 

juridical statuses before God, and then one must explain—in this case, theologically—what sense 

should be made of the fact that the rich are, in Benjamin’s view, condemned from the start. Here, 

of course, I mean to pursue the latter of these two options. The first option obviously remains a 



possibility, but it seems to me less promising theologically, if only because it seems too 

convenient. Here I take for granted that the rhetorical differences between verses 22 and 25 

indicate something of theological interest, rather than a rhetorical accident. 

 Theological reflection on the rhetorical differences between verses 22 and 25, between 

the distinct ways Benjamin speaks of condemnation and justice for the rich and for the poor, 

might take one of several shapes. It might, for instance, delve into the question of why wealth 

should, on this reading, immediately inscribe the wealthy in a compromised position, juridically 

speaking. That is, it might work to justify the condemnation of the rich that seems to be implied 

in Benjamin’s words. I will not pursue this matter here, at the very least because various reasons 

that wealth is inseparable from a guilt or condemnation are both obvious and covered in detail in 

numerous places. (One might think, for instance, of the anarchist’s slogan, “Property is theft.”) 

What interests me is not why the rich are under condemnation and the poor are not, which 

remains, in the last analysis, a juridical question. What interests me is, instead, how the rich, 

already assumed to be under condemnation, might become innocent. Or rather, because it is 

perhaps a little too easy to answer the question of how the rich might become innocent—namely, 

they must become poor—I wish to ask what it means for the rich to become innocent, what it 

means for the rich to become poor. This, it seems to me, is the question that promises to bear the 

most theological fruit. It is also, of course, a deeply Franciscan question.  

 

Their Deep Poverty Abounded 

The ethical upshot of the foregoing is, put simply, that the rich must become poor—or at least, 

that the rich must do so if they wish to escape condemnation, if they wish to become guiltless.9 
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become poor. This is a topic for another occasion. 



What, though, does it mean to be poor? What is it that the rich are supposed to become? I mean 

to answer this question with an eye to what Benjamin says of the poor, and so it is necessary here 

to read carefully the words Benjamin uses to describe the poor. This, though, is not a point that 

Benjamin belabors. He apparently does not mean to provide a detailed analysis of poverty, nor 

does he mean to dwell on the particular situation in which the poor of his own kingdom find 

themselves. Nonetheless, because he aims to distinguish those he intends to address in Mosiah 

4:24–25 from the rich, he provides at least a few words intended to outline the basic sufficient 

conditions for poverty, as he sees it. These he states briefly. The poor are those who “have not 

and yet have sufficient,” such that they “remain from day to day” (verse 24). These two 

formulas, if such they can be called, spell out what Benjamin believes it means to be poor. I do 

not wish to probe the validity of Benjamin’s definition of sorts, but rather to ask what its 

theological significance might be—to ask what it might mean to become poor if poverty is as 

Benjamin says it is. 

 The two formulas Benjamin uses to describe the poor seem to have, grammatically 

speaking, a determinate relationship. The second formula qualifies the last word of the first 

formula—that is, the sort of “having sufficient” Benjamin has in mind is the sort that allows one 

to “remain from day to day.”10 At the same time, it could be said that the first formula outlines a 

kind of condition for the thing described by the second formula—that is, what makes it possible 

to “remain from day to day” is to “have not and yet have sufficient.”11 At any rate, it seems clear 

that the second of Benjamin’s two formulas describes the ongoing experience of poverty, which 

is one of remaining from day to day, while the first of Benjamin’s formulas describes the 
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sufficient that ye remain from day to day.” 
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ongoing state of poverty, which is one of having not, but having sufficient. Each formula 

deserves some exposition. 

 It seems best to begin with Benjamin’s second formula, the one describing the experience 

of poverty. The poor are those who “remain from day to day.” What might this formula suggest 

about the nature of poverty? First, the verb “to remain” seems significant. It suggests something 

like survival, perhaps in a quite literal sense: to sur-vive, to live-beyond. Those who remain from 

day to day are those who resist the looming danger of insufficiency one day at a time, living 

always on borrowed time. Every day operates as the remainder of the day before it for those in 

poverty, such that it always feels as if a disaster has been barely escaped. That one has made it to 

today feels like a remarkable success, the result of a real will to survive. But today is yet another 

trial, another day one must make it through, hoping for still another day. The poor are something 

like a remnant, what remains after many difficulties and much grace. In their poverty, they hold 

on and continue, but apparently with neither increase nor decrease. They have nothing to show 

for their struggles except continuation. 

 This remaining has its own form of temporality. The poor remain “from day to day.” 

There is apparently a diurnal rhythm unique to the experience of poverty. It is one thing to 

experience survival occasionally, to have come through particularly harrowing experiences. It is 

another to do it repeatedly, to have to work to survive every day, to labor for bare subsistence. 

The alternation of work and sleep without any interruption can be numbing, day after day after 

day: the same exhausting hours while the sun shines, and the same frightful anxieties while the 

world is dark. The survival of the poor unfolds one day at a day, from day to day, as if remaining 

were stretched out between one day and the next. Poverty thus has a daily rhythm, apparently not 

unlike the rhythm of the self-discipline Benjamin recommends to his people elsewhere in Mosiah 



4. In verse 11, he recommends that they reenact “daily” what they have experienced with God 

that day. And then in verse 26, almost within the same breath he uses to address the poor 

directly, he outlines what he hopes his people will do to retain a remission of their sins “from day 

to day.” The poor, however, know already the rhythm of the daily; they know intimately the 

rhythm of daily humiliation—which Benjamin recommends to his people as a way of life. Day 

succeeds day in an endless fashion for the poor, always signaling the unending stretch of the time 

of daily survival. In something like this fashion, the poor live day to day. 

 There is perhaps a more strictly philosophical way of understanding this business of 

remaining from day to day. Giorgio Agamben, who has reflected directly on what it means to 

remain from day to day in situations of prolonged trial—specifically in the concentration camp—

suggests that talk of “remaining” indicates an excess of oneself over oneself.12 The poor 

experience life as such, where life exceeds the lives we try define in terms of our hopes and 

dreams, our projects and interests. That is, life as such, the daily rhythm of sheer biological 

survival, exceeds the way we talk about “our lives” or “the lives we lead.” Agamben draws out 

this basic distinction in terms of two different Greek terms translatable as “life”: bios and zoē. 

While bios means something like a qualified life, a life with a determinate direction and a 

meaning discernible by others, zoē means something like life as such, life lived at the biological 

level, life without goals or hopes or aims. Certain situations or circumstances force us to 

recognize that there is zoē behind or underneath our bios, that there is a kind of biological life 

unfolding involuntarily in us that is not much interested in the determinate shape our many 
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trans. Daniel Heller-Roazen (New York: Zone Books, 2002), but also Giorgio Agamben, The Time that Remains: A 

Commentary on the Letter to the Romans, trans. Patricia Dailey (Stanford: Stanford University Press, 2005). 



projects give to our experience.13 For instance, in the experience of fasting, we feel a sense of 

withdrawal from the social contexts that determine our lives, and we feel in the hunger that 

gnaws at our bellies a taste of the biological reality that lies under the surface of the identities we 

construct. And, of course, in the experience of fasting, we experience life in something like the 

way the poor do. In poverty, one experiences the daily rhythms of life in a way that makes it 

difficult to construct a life because one is caught up just in life as such. The poor experience 

their own biological excess over all the social and political determinations we use to cover over 

the biological—and even animal—reality of our human condition. 

 It is interesting to note that Benjamin draws a distinction not unlike that drawn by 

Agamben: between “life” and “lives.” In Mosiah 4:21, he says, apparently to the rich, “And now, 

if God—who has created you, on whom you are dependent for your lives and for all that ye have 

and are—doth grant unto you whatsoever ye ask that is right, in faith, believing that ye shall 

receive, O then, how ye ought to impart of the substance that ye have one to another!” Here 

Benjamin speaks of the “lives” of the rich, noting that these highly determinate lives have their 

determinations only because of God. The rich are “dependent” on God for their “lives.” In verse 

22, however, Benjamin says this, even more obviously with the rich in view: “And if ye judge 

the man who putteth up his petition to you for your substance that he perish not, and condemn 

him, how much more just will be your condemnation for withholding your substance—which 

doth not belong to you but to God, to whom also your life belongeth—and yet ye put up no 

petition, or repenteth not of the thing which thou hast done?” Here Benjamin speaks not of 

“lives” and dependence, but of “life” and belonging. While individual lives, lives of content and 

purpose and private desires and personal pleasures, depend on God, simple life, life as such, life 
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without qualifications, belongs to God. All one has and is depends on God, but life as such is 

God’s, belonging to him. It thus seems that Benjamin draws a distinction like Agamben’s, and so 

it seems perfectly appropriate to assume that Agamben is relevant to Benjamin’s talk of 

remaining from day to day. The life of the poor is the sort of life that reveals the biological 

fundament in excess of the self-determinations we use to create identities to give ourselves 

private and supposedly individual purpose. 

 As Benjamin arguably conceives of it, the experience of the poor is a matter of clarity, a 

certain familiarity with the basic reality of life. The poor know the time of survival, and they 

have few illusions about their identity and supposed importance. The poor, letting one day die as 

they rise into the life of the next, know fully—and they know “daily”—that they are nothing. 

And the other of Benjamin’s two formulas, still to be analyzed, seems to confirm this, providing 

a rich description of the state of those in poverty. If their experience is one of remaining from 

day to day, what is their actual condition or state? In Benjamin’s words, it is one of having not, 

but having sufficient. This formula is, on its surface and perhaps at its depths, paradoxical. 

Strictly speaking, one cannot “have not and yet have sufficient.” If one does not have, then one 

cannot have sufficient—unless, of course, nothing is sufficient. Is this what Benjamin has in 

mind with this formula? The text of the Book of Mormon, because it was dictated by Joseph 

Smith and taken down by scribes, can afford alternative readings in light of homonymy—of 

words that, although written differently, sound the same when spoken. It is possible that what 

Joseph Smith read on his stone and dictated to his scribe in Mosiah 4:24 was “have naught and 

yet have sufficient,” although the scribe wrote “have not and yet have sufficient.”14 It is, of 

course, a speculative reconstruction—and it is, in the end, unclear exactly how different the two 
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readings are in terms of general sense—but this alternative reading would allow for a direct 

equation of what is sufficient with nothingness. What is “sufficient” is “naught.” Even if this 

speculative alternative reading is incorrect, though, Benjamin’s formula suggests the possibility 

that “having not” is the same as “having sufficient.” The poor have not, have nothing, and yet 

their lack—perhaps their absolute lack—is the mark of real sufficiency. 

 The idea of a sufficiency of nothing suggests the life of Saint Francis. But it might be best 

to remain within the realm of philosophical reflection to deepen Benjamin’s formula “have not 

and yet have sufficient.” The phrase “have not” is used with startling frequency in Mosiah 4:24–

25, the two verses Benjamin explicitly directs to the poor. Four times there Benjamin describes 

the poor as those who “have not.” Or rather, once he describes the poor as those who “have not”; 

once he uses the fact that the poor “have not” to explain their denial of the beggar; once he 

suggests that the poor themselves might explain their failure to give because they “have not”; and 

once he warns that the poor who “have not received” must nonetheless beware of covetousness. 

This repeated formulation underscores the relationship the poor among Benjamin’s people have 

to possession, to having. Moreover, because of phrases Benjamin uses in connection with the 

rich, it seems that the poor’s not having indicates something about their relationship to being. In 

verse 21, Benjamin encourages his people—and principally the rich—to recognize that they “are 

dependent” on God not only for their “lives,” but also “for all that [they] have and are.” Here 

being and having are coupled but also implicitly contrasted in a fashion reminiscent of certain 

Catholic thinkers—especially Gabriel Marcel—who have reflected on what it means to relate 

rightly to possessions.15 And being and having are again coupled two verses later, when 

                                                           
15 See, of course, Gabriel Marcel, Being and Having: An Existentialist Diary, trans. Katherine Farrer (New York: 

Harper & Row, 1965); but also Gabriel Marcel, Homo Viator: Introduction to a Metaphysic of Hope, trans. Emma 

Craufurd (New York: Harper & Row, 1965). 



Benjamin threatens the wealthy who judge and condemn the beggar. “Woe be unto that man,” he 

says, “for his substance shall perish with him!” (verse 23).16 Here the rich stand to lose their 

“substance,” what they have, but also themselves (“him”), what they are. The rich, in 

Benjamin’s consistent manner of speaking, are defined in terms of what they have and what they 

are. The poor, by implication and thanks to Benjamin’s insistence on their relationship to 

possession, are defined in terms of the fact that they have not, even as they, presumably, are. The 

wealthy person who judges the beggar faces the possibility that she or he “perisheth forever” 

(verse 18). The poor, by contrast, Benjamin never threatens with perishing. Instead, the poor 

remain. By definition, they remain. 

 The rich have and are. The poor, by contrast, have not and so, apparently, just are. The 

life of the poor is, as it were, the life of sheer being—something Benjamin implies, even if he 

does not state it overtly. In this regard, though, the poor seem to live in a condition Benjamin 

explicitly associates with God. In Mosiah 4:9–10, Benjamin provides a series of imperatives, 

commandments regarding what his people should believe. “Believe in God!” he begins. “Believe 

that he is!” This association of God with sheer being is, importantly, present in and around 

Benjamin’s speech—as well as elsewhere in the Book of Mormon.17 Within Mosiah 4 itself, 

Benjamin calls God that “same being” on which all are dependent (verse 19). In this regard, he 

follows a tradition running through the Book of Mormon (see Jacob 7:7; Alma 11:22; 26:35; 

54:21; Helaman 5:36; 16:18; Mormon 9:3, 19; Moroni 8:18). But more importantly, it must be 

noted that Benjamin here speaks in part to a people, the former “people of Zarahemla,” whom 
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the text of the Book of Mormon describes as having “denied the being of their Creator” (Omni 

1:17). The association of God with being is not only present in the tradition from which 

Benjamin derives, but it also serves there as a marker of true or right religion. To associate the 

poor with being, however implicitly, is thus to create an implicit association between their form 

of life and that of God.18 The poor have not and so just are. And in this way, they are apparently 

very much like God. 

 This is the life of the poor, a life of sheer being, of bare survival, of what Giorgio 

Agamben (following the appropriately named Walter Benjamin) calls bare life.19 This is the sort 

of life that amounts to nothing, amounts to nothingness, and yet is wholly sufficient. It is enough, 

not characterized by having or by any excess of possession. It is the life of survival, bare 

survival, the sort of sufficiency that remains from day to day, in daily humiliation and 

dependence—on God, on others. And it apparently is the form of life Benjamin implicitly 

recommends that the rich seek out and emulate in some fashion. It might therefore seem that 

Benjamin recommends that the rich assume a grinding life of misery. But this seems mistaken to 

me, and so it must be clarified, by way of conclusion, how the life of the poor as Benjamin 

envisions it, might actually be a life of joy. This, I will argue, has something to do with the 

possibility that the poor escape judgment, or are in fact unjudgable. 

 

As Sorrowful, But Alway Rejoicing 

The portrayal of the life of the poor I have extracted from Mosiah 4 likely appears grim, the life 

of persistent poverty as the never-ending grind of day-to-day survival. It hardly looks like a life 
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anyone would wish to emulate. And it therefore seems strange, to say the least, that Benjamin 

should recommend to his rich hearers that they should approach the form of life lived by their 

poor neighbors. To be clear, it is perfectly appropriate to regard the grinding life of poverty as 

grim, especially in light of the way that the vast majority of the poor become poor. Poverty is 

nothing they choose but is instead imposed on them, forced on them by circumstances or by 

misfortune or by direct oppression. And poverty imposed from without is grim. But what 

Benjamin apparently recommends is not—in fact, it cannot be—a passive submission to poverty 

imposed from without. Instead, he seems to assume a gesture of self-impoverization, of poverty 

deliberately assumed, one where the rich intentionally become poor through something like a 

vow of poverty. It is this sort of poverty, if any, that might be a matter of joy or rejoicing. The 

basic sketch of the form of life borne by the poor remains relevant, but it must be viewed here in 

terms of what one deliberately takes on, rather than in terms of what one passively undergoes. 

 Perhaps one could find a kind of image for the joy of assumed poverty in a beautiful 

statue located at the Eremo delle carceli, the hermitage outside of Assisi on the slopes of Mount 

Subasio, where Francis and some of his companions once resorted for solitary prayer. Along the 

trail that leads from the sanctuary there to the individual grottos of Francis and his friends, there 

is a statue of Francis in his habit, lying on his back with his arms behind his head, looking up at 

the sky in calm wonder. On his engraved face is a look of satisfaction and even enchantment. 

Stripped of possessions, dwelling in the sufficiency of his own nothingness, Francis 

contemplates the natural world in unmitigated joy.20 This captures something clear and essential 

about the nature of life, it seems to me. What we have, our possessions, is the albatross around 

our necks. In sheer being, however, we are genuinely free. Here, as before, it is of course 
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necessary to maintain as clear a distinction as possible between poverty and beggary (although, 

to be sure, Francis himself resorted frequently and intentionally to beggary). Joy is difficult in 

situations of real beggary, if only because of the shame one cannot help feeling in connection 

with it (a shame that nonetheless might be best superseded). But in the sort of poverty that is 

genuinely sufficient, sufficient that one remains from day to day, it seems entirely possible to 

experience more or less uninterrupted joy. 

 To confirm this basic picture, perhaps it is worth leaving off Catholic thinkers and their 

heirs to listen to a remarkable Mormon thinker, that most Franciscan of Mormons: Hugh Nibley. 

Although work remains to be done if Nibley would be recaptured as a theologian (rather than 

primarily as an apologist or as a historicizing explicator of scripture),21 there is little reason to 

doubt that he gave serious efforts to formulating a kind of Franciscan Mormonism—enough that 

Truman Madsen once said of Nibley in an interview: “He almost talks like a Franciscan: ‘It’d be 

better if we were all poor. Then you wouldn’t be tempted to think God gave it to us, and we 

could use it the way we want to. . . .’ Boy he’s tough on that.”22 Commenting on Mosiah 4:11–12 

(which he took as the “slogan” for a course he taught in the late 1980s), Nibley says the 

following: “You will have nothing to worry about if you realize God’s greatness, what his 

intentions are, and what his power to carry out those intentions is. And don’t worry about 

yourself—your career and all that sort of rot. Remember, we should always hold in remembrance 

our own nothingness. I remember my nothingness, so I don’t have anything to worry about. And 

then I remember God’s goodness, and I have something to cheer about.”23 Here Nibley takes on 
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with real clarity the relationship between joy and (assumed) poverty. To have nothing is to have 

nothing to worry about. Further, in the sufficiency of having nothing, one might view God’s 

greatness with real clarity, and to understand God’s greatness is to have something to cheer 

about. Joy comes directly through poverty. This is, as Nibley makes clear, the straightforward 

meaning of verses 11–12 of Mosiah 4, where Benjamin promises that those who “remember and 

always retain in remembrance the greatness of God and [their] own nothingness . . . shall always 

rejoice.” 

 Saint Francis and Hugh Nibley share a perspective on the relationship between poverty 

and joy, and it is a suggestive one. I mean to conclude these reflections, however, by pressing 

toward another possible articulation of the link between poverty and joy. I have already shown 

that Benjamin’s words suggest that the poor are naturally guiltless, without condemnation (while 

the rich are naturally under condemnation, apparently guilty). This connects, I believe, with a 

key idea from Agamben—something he takes from the writings of Franz Kafka (among others). 

The basic idea is that there is a form of life, indelibly associated with poverty, that cannot be 

connected with guilt because it does not enter into the juridical sphere at all. It is guiltless not in 

the sense that it has passed through judgment and been found or declared innocent, free of guilt 

and without condemnation after trial. Rather, it is guiltless in the sense that it has not yet even 

been accused, has not had to face a trial. It is, so to speak, guilt-and-innocence-less and in that 

fashion without condemnation. Here it might be possible to speak of joy as what attends the 

unjudgeable, the affect that touches those who have not been accused or who do not undergo 

trial. The guiltless as guilt-and-innocence-less are those who experience genuine joy. 

 The key literary moment that spurs Agamben’s reflections on this point comes from 

Kafka’s The Trial, at the end of the chapter titled “In the Cathedral.” There a prison chaplain 



tells Josef K., the story’s protagonist, “The Court wants nothing from you. It receives you when 

you come and it dismisses you when you go.”24 It is, apparently, in misunderstanding this point 

that Josef K. is “deluding [him]self about the Court.”25 The oppressive nature of the Kafkaesque 

universe does not lie in the existence of a massive and impenetrable bureaucracy, one that issues 

accusations and holds people responsible without ever finally issuing a verdict or a sentence. It 

lies instead in the fact that human beings accuse themselves and seek in the law a salve for their 

own self-imputed guilt. They hope the law will ease their consciences, but they hope in vain. 

Like the poor man from the country in the parable the chaplain tells (“Before the Law”), human 

beings leave their happiness to seek entrance into the law, only to find themselves stalling at the 

threshold and eventually dying without having ever entered a door that was open and intended 

solely for them.26 As Agamben explains in a kind of commentary, “Since humans do not cease to 

slander themselves, as well as others, the law (that is, the trial) is necessary in order to assess 

which accusations are groundless and which are not. In this way the law can find its self-

justification by presenting itself as a bulwark against the delirium of human beings’ self-

accusation.”27 The difficulty is that the law, as figured by the open door from Kafka’s parable, is 

entirely undetermined. Agamben explains elsewhere: “Kafka’s legend presents the pure form in 

which the law affirms itself with the greatest force precisely at the point in which it no longer 

prescribes anything—which is to say, as pure ban.”28 The law here takes the shape it does in 

Paul’s letter to the Romans, where the ever-proliferating list of proscriptions amounts to a 

general “force without significance.”29 Agamben provides this exposition of Paul: “Paul’s drastic 
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abbreviation of Moses’ commandment—which did not simply say, ‘Do not covet’ [as in Romans 

7:7], but ‘Do not covet the woman, the house, the slave, the mule, and so on . . . of thy neighbor’ 

[as in Exodus 20:17]—renders the commandment unobservable and equally impossible to 

formulate.”30 The law is no solution for one’s deep—perhaps original—sense of guilt. Instead, it 

immobilizes and condemns, confirming one’s guilt. 

 The implication of all this is, according to Agamben, as follows. “What defines the trial is 

neither guilt (which is unnecessary in archaic law) nor punishment but rather the accusation. 

Indeed, the accusation is perhaps the juridical ‘category’ par excellence (kategoria means 

‘accusation’ in Greek), without which the whole edifice of law would fall apart. . . . When Being 

is indicted, or ‘accused,’ within the sphere of law, it loses its innocence.”31 Further, Agamben 

says, “where guilt consists [solely] in bringing about the trial, the sentence cannot be anything 

other than the trial itself.”32 Guilt and condemnation here coincide with the applicability of the 

law. Real innocence is found only in independence from the law, as Paul often says. “A man is 

justified by faith,” he avers, “without the deeds of the law” (Romans 3:28). 

 In another setting, Agamben connects the extra-juridical status of real innocence to 

ethics, an ethics irreducible to any relationship with the law or guilt. With obvious allusion again 

to Kafka’s parable, he states that “ethics is the sphere that recognizes neither guilt nor 

responsibility; it is, as Spinoza knew, the doctrine of the happy life. To assume guilt and 

responsibility—which can, at times, be necessary—is to leave the territory of ethics and enter 

that of law. Whoever has made this difficult step cannot presume to return through the door he 
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just closed behind him.”33 Here Agamben speaks not only of a territory beyond the law, but he 

explicitly links this territory to happiness, to “the happy life.” Apart from the law there is joy, a 

joy beyond good and evil, beyond guilt and condemnation. There, in lieu of guilt, what operates 

essentially is shame, perhaps the very sort of shame usually associated with poverty.34 Shame 

might here seem at first like a negative thing, but one must insist that shame differs from guilt. 

Only where shame is stained by guilt is it miserable. If shame amounts to a felt responsibility for 

what, within oneself, one cannot master or control,35 then shame amounts to a kind of training 

for the highest calling: stewardship or consecration, real responsibility for what one nevertheless 

does not and cannot own.36 And consecration, of course, is a deliberate becoming-poor, refusal to 

be ashamed of poverty’s shame. It is in this sense, it seems to me, that Agamben can say that 

shame amounts to the “indistinction of discipline and enjoyment.”37 Shame happily assumed by 

(rather than devastatingly imposed on) someone is a matter of real joy, a kind of discipline but 

also a kind of enjoyment. This is another sort of ethics than the one presently prevailing, an 

ethics independent of law and therefore entirely without condemnation. One who finds herself in 

this non-juridical sphere finds herself outside the trial and therefore unjudgeable. 

 In a recent discussion of gesture and its political relevance (something he comments on 

elsewhere too),38 Agamben insists that “human life is not a trial . . . , but rather a mysterion in the 

theatrical sense of the term, made of gestures and words.” He explains, somewhat enigmatically 

but with deep potency: “To every human being a secret has been consigned, and the life of each 

                                                           
33 Agamben, Remnants of Auschwitz, 24. 
34 See Agamben, Remnants of Auschwitz, 103. 
35 This is, in effect, Agamben’s definition of shame, developed from an analysis by Emmanuel Levinas. See 

Agamben, Remnants of Auschwitz, 105. See also Emmanuel Levinas, On Escape, trans. Bettina Bergo (Stanford: 

Stanford University Press, 2003). 
36 This is a notion I develop in Spencer, For Zion, 81–157.  
37 Agamben, Remnants of Auschwitz, 109.  
38 See Giorgio Agamben, Means without End: Notes on Politics, trans. Vincenzo Binetti and Cesare Casarino 

(Minneapolis: University of Minnesota Press, 2000), 49–60. 



one is the mystery that puts this arcane element—which is not undone with time, but becomes 

ever more dense—onstage, until it is ultimately displayed for what it is: a pure gesture, and as 

such—to the extent that it manages to remain a mystery and not inscribe itself in the apparatus of 

means and ends—unjudgeable.”39 It is to such a life that all must aspire, a life lived free of trial 

because it is finally without the burden of possessions, the burden of having. It is the life of sheer 

being, which frees one up for the deepest relationships with other people. The rich should, for 

this very reason, become poor—at the very least through a gesture of consecration. But there is 

reason also, it seems, for the poor to become poor, also consecrating what little they possess. In 

the end, this seems to be what lies behind Benjamin’s insistence that the poor learn to say the 

right thing in their hearts. They too must become poor, must become actively poor rather than 

passively poor, stewards too in the task of creating a world worth living in. If, as Agamben says 

still elsewhere, it is difficult ultimately to distinguish between words designating the poor and 

words designate the people,40 it may be that it is only in a shared sense of poverty that real 

community is possible. Only in this way can anyone or any people genuinely be and securely 

remain guiltless. 

                                                           
39 Agamben, Karman, 83. 
40 See Agamben, Means without End, 29–35. 


